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§330.4

under any investment contract be-
tween any insured depository institu-
tion and any employee benefit plan
which expressly permits ‘‘benefit re-
sponsive withdrawals or transfers’” (as
defined in section 11(a)(8) of the Act)
are not insured deposits for purposes of
this part. The term ‘‘substantial pen-
alty or adjustment” used in section
11(a)(8) of the Act means, in the case of
a deposit having an original term
which exceeds one year, all interest
earned on the amount withdrawn from
the date of deposit or for six months,
whichever is less; or, in the case of a
deposit having an original term of one
year or less, all interest earned on the
amount withdrawn from the date of de-
posit or three months, whichever is
less.

(h) Application of state or local law to
deposit insurance determinations. In gen-
eral, deposit insurance is for the ben-
efit of the owner or owners of funds on
deposit. However, while ownership
under state law of deposited funds is a
necessary condition for deposit insur-
ance, ownership under state law is not
sufficient for, or decisive in, deter-
mining deposit insurance coverage. De-
posit insurance coverage is also a func-
tion of the deposit account records of
the insured depository institution and
of the provisions of this part, which, in
the interest of uniform national rules
for deposit insurance coverage, are con-
trolling for purposes of determining de-
posit insurance coverage.

(1) Determination of the amount of a de-
posit—(1) General rule. The amount of a
deposit is the balance of principal and
interest unconditionally credited to
the deposit account as of the date of
default of the insured depository insti-
tution, plus the ascertainable amount
of interest to that date, accrued at the
contract rate (or the anticipated or an-
nounced interest or dividend rate),
which the insured depository institu-
tion in default would have paid if the
deposit had matured on that date and
the insured depository institution had
not failed. In the absence of any such
announced or anticipated interest or
dividend rate, the rate for this purpose
shall be whatever rate was paid in the
immediately preceding payment pe-
riod.
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(2) Discounted certificates of deposit.
The amount of a certificate of deposit
sold by an insured depository institu-
tion at a discount from its face value is
its original purchase price plus the
amount of accrued earnings calculated
by compounding interest annually at
the rate necessary to increase the
original purchase price to the maturity
value over the life of the certificate.

(38) Waiver of minimum requirements. In
the case of a deposit with a fixed pay-
ment date, fixed or minimum term, or
a qualifying or notice period that has
not expired as of such date, interest
thereon to the date of closing shall be
computed according to the terms of the
deposit contract as if interest had been
credited and as if the deposit could
have been withdrawn on such date
without any penalty or reduction in
the rate of earnings.

(j) Continuation of insurance coverage
following the death of a deposit owner.
The death of a deposit owner shall not
affect the insurance coverage of the de-
posit for a period of six months fol-
lowing the owner’s death unless the de-
posit account is restructured. The op-
eration of this grace period, however,
shall not result in a reduction of cov-
erage. If an account is not restructured
within six months after the owner’s
death, the insurance shall be provided
on the basis of actual ownership in ac-
cordance with the provisions of
§330.5(a)(1).

[63 FR 25756, May 11, 1998, as amended at 64
FR 15656, Apr. 1, 1999]

§330.4 Continuation of separate de-
posit insurance after merger of in-
sured depository institutions.

Whenever the liabilities of one or
more insured depository institutions
for deposits are assumed by another in-
sured depository institution, whether
by merger, consolidation, other statu-
tory assumption or contract:

(a) The insured status of the institu-
tions whose liabilities have been as-
sumed terminates on the date of re-
ceipt by the FDIC of satisfactory evi-
dence of the assumption; and

(b) The separate insurance of deposits
assumed continues for six months from
the date the assumption takes effect
or, in the case of a time deposit, the
earliest maturity date after the six-
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month period. In the case of time de-
posits which mature within six months
of the date the deposits are assumed
and which are renewed at the same dol-
lar amount (either with or without ac-
crued interest having been added to the
principal amount) and for the same
term as the original deposit, the sepa-
rate insurance applies to the renewed
deposits until the first maturity date
after the six-month period. Time de-
posits that mature within six months
of the deposit assumption and that are
renewed on any other basis, or that are
not renewed and thereby become de-
mand deposits, are separately insured
only until the end of the six-month pe-
riod.

§330.5 Recognition of deposit owner-
ship and fiduciary relationships.

(a) Recognition of deposit ownership—
(1) Evidence of deposit ownership. Except
as indicated in this paragraph (a)(1) or
as provided in §330.3(j), in determining
the amount of insurance available to
each depositor, the FDIC shall presume
that deposited funds are actually
owned in the manner indicated on the
deposit account records of the insured
depository institution. If the FDIC, in
its sole discretion, determines that the
deposit account records of the insured
depository institution are clear and un-
ambiguous, those records shall be con-
sidered binding on the depositor, and
the FDIC shall consider no other
records on the manner in which the
funds are owned. If the deposit account
records are ambiguous or unclear on
the manner in which the funds are
owned, then the FDIC may, in its sole
discretion, consider evidence other
than the deposit account records of the
insured depository institution for the
purpose of establishing the manner in
which the funds are owned. Despite the
general requirements of this paragraph
(a)(1), if the FDIC has reason to believe
that the insured depository institu-
tion’s deposit account records mis-
represent the actual ownership of de-
posited funds and such misrepresenta-
tion would increase deposit insurance
coverage, the FDIC may consider all
available evidence and pay claims for
insured deposits on the basis of the ac-
tual rather than the misrepresented
ownership.

§330.5

(2) Recognition of deposit ownership in
custodial accounts. In the case of custo-
dial deposits, the interest of each bene-
ficial owner may be determined on a
fractional or percentage basis. This
may be accomplished in any manner
which indicates that where the funds of
an owner are commingled with other
funds held in a custodial capacity and
a portion thereof is placed on deposit
in one or more insured depository in-
stitutions without allocation, the own-
er’s insured interest in the deposit in
any one insured depository institution
would represent, at any given time, the
same fractional share as his or her
share of the total commingled funds.

(b) Fiduciary relationships—(1) Rec-
ognition. The FDIC will recognize a
claim for insurance coverage based on
a fiduciary relationship only if the re-
lationship is expressly disclosed, by
way of specific references, in the ‘‘de-
posit account records’” (as defined in
§330.1(e)) of the insured depository in-
stitution. Such relationships include,
but are not limited to, relationships in-
volving a trustee, agent, nominee,
guardian, executor or custodian pursu-
ant to which funds are deposited. The
express indication that the account is
held in a fiduciary capacity will not be
necessary, however, in instances where
the FDIC determines, in its sole discre-
tion, that the titling of the deposit ac-
count and the underlying deposit ac-
count records sufficiently indicate the
existence of a fiduciary relationship.
This exception may apply, for example,
where the deposit account title or
records indicate that the account is
held by an escrow agent, title company
or a company whose business is to hold
deposits and securities for others.

(2) Details of fiduciary relationships. If
the deposit account records of an in-
sured depository institution disclose
the existence of a relationship which
might provide a basis for additional in-
surance (including the exception pro-
vided for in paragraph (b)(1) of this sec-
tion), the details of the relationship
and the interests of other parties in the
account must be ascertainable either
from the deposit account records of the
insured depository institution or from
records maintained, in good faith and
in the regular course of business, by
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